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The handicaps in writing a book of this kind at the present time are 
due partly to the difficulty of assuming an entirely impersonal point 
of view, and the difficulty of obtaining full and accurate statements of 
fact. It is probable that the commentator of the future will attribute 
the acts here criticized, so far as they were wrong, not so much to the 
zeal and tyranny of the officials administering the law as to the war 
emotion and hysteria steadily growing through the country. The 
causes of this phenomena and the resulting complaisance with which 
the country at large viewed the deportation raids and the unseating 
of the socialist legislators, were not the result of the zeal of tyrannical 
officials. An inquiry into the sources of this phenomena is now a need 
of prime importance. 

When all is said, however, the book is of great value and is serving 
a most useful public purpose in stimulating discussion of the always 
important topics of free speech. 

John Lord O'Bbian. 

Buffalo, N. Y. 

The Equality of States in International Law. By Edwin DeWitt 
Dickinson. (Cambridge: Harvard University Press. 1920. 
Pp. xiii, 424. Harvard Studies in Jurisprudence. Vol. III.) 

Any appraisal of Professor Dickinson's long-awaited work must 
begin with a recognition of the tremendous labor which has evidently 
gone into its making. Quite apart from the wide and deep research 
attested by the list of materials consulted, there is everywhere manifest 
an intellectual effort to get at the truth which contrasts strongly with 
some of the lighter work of the war period in political science. 

This striving after final truth leads to a closeness of style and some- 
times to an involved form of expression which have their disadvantages. 
Thus, two sentences in the preface are unintelligible at first reading, 
and "foundational" is used for "fundamental" at one point, with an 
obvious effort to be scrupulously exact in expression but with an un- 
happy effect on the reader's attention. All this is not very serious but 
deserves mention in the hope that a labored theme need not mean a 
labored style and manner of writing. 

In the substance of the work the profession owes a debt to Professor 
Dickinson on several grounds. It is very worth while to have it made 
clear that the doctrine of state equality is derived chiefly from the 
philosophy of the law of nature, but only in part from that source, and 
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to know that the hard-headed positivists have found some ground for 
such a doctrine (pp. 94, 334). It is worth while to have it clearly pointed 
out that legal equality and political equality differ fundamentally in 
character and in validity both as ideals and as rules or principles of 
the actual law (pp. 280, 332). It is especially worth while to have it 
emphatically stated that progress in the science and art of international 
law and relations, and particularly in international organization and 
government, can only be made when the de facto inequalities of states 
are given de jure recognition (pp. 278, 333). The small states may balk 
and delay the march of events, but if facts are facts and men are in 
any degree candid they must eventually recognize that Haiti and France 
are entitled to widely divergent measures of political power in inter- 
national government, albeit they are entitled to equal opportunity to 
vindicate such rights as in substance they actually possess. On these 
essential points what is said in these pages is not only sound but 
conclusive. 

There are, however, one or more points on which discussion might 
be raised. The use made of the phrases "capacity for rights" and 
"legal capacity" appears to be faulty. They are used to mean, not 
legal capacity for acquiring rights, nor yet legal capacity for enjoying 
acquired rights, but capacity or measure of legal rights acquired, and 
it is therefore maintained that states are unequal in their capacities for 
rights (pp. 149, 335). That is sound enough, of course, but as here 
used, it is no disagreement with Carnazza Amari, whose text is cited 
as the clearest and most satisfactory statement of the meaning of 
equality in the law of nations. It also leaves one to conclude that the 
states are equal in the rights which they have acquired. Now in the 
sense that they are equal in the procedural right to enjoy such substan- 
tive rights as they have acquired this is true. But this is precisely the 
sense in which the concept of "legal capacity" was used by Carnazza 
Amari, for he speaks of the equal inviolability of states in the exercise 
of acquired rights (p. 108). And it is false in its suggestion that in 
the measure of their rights they are equal, as the author would be the 
first to insist. 

Secondly, it does not appear that state inequalities due to constitu- 
tional limitations on state procedure are inequalities "in international 
law." They may have "consequences" in international politics, diplo- 
macy, and government, and they must be "taken into account," of 
course, in those fields, but they are not inequalities by virtue of inter- 
national law. So far as these facts are concerned it would still be 
possible to say that in international law all states are equal. 
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Finally, one might wish that the author had found room for the con- 
sideration of certain facts of economic and social history which deter- 
mine legal inequalities among the states, or are influenced by them. 
On one hand, we might have some study of the de facto bases of political 
inequality among states in international representative bodies. On the 
other hand, it might be noted that a doctrine of equality of substantive 
legal rights sedulously preached tends to induce that state of de facto 
equality upon which alone it could be finally justified, first by denying 
tactical advantages to the present possessors of superior numbers, 
wealth, and area, and secondly by encouraging political and legal devo- 
lution within the larger states. The principle of equality between 
Haiti and France is based on a sort of mysticism and superstition 
which deals in state entities in an abstract world, and which ends by 
making Frenchmen and Haitians very unequal, man for man, contrary 
to the premises of the naturalistic philosophy from which that prin- 
ciple sets out. But it mitigates the de facto superiority of France as 
against Haiti, and it may lead to the granting of votes to French colo- 
nies in international organizations, as it has in the Postal Union, a 
step which is ultimately calculated to produce a greater degree of state 
equality in the world. 

Raising these questions does not mean that Professor Dickinson has 
not produced a valuable work. Indeed, as he himself points out, the 
chief thing to be done at this stage of the study was to open up the 
subject and discover its difficulties. This task of analysis and prelimi- 
nary study Professor Dickinson has done in a most searching and com- 
prehensive way. 

Pitman B. Potter. 

University of Wisconsin. 

Treatise on International Law, with an Introductory Essay on the 
Definition and Nature of the Laws of Human Conduct. 
By Roland R. Fotjlke of the Philadelphia Bar. (Philadel- 
phia: J. C. Winton Company. 1920. 2 Vols. Pp. lxxxviii, 
1000.) 

According to the statement of the preface "This book has been 
written in an attempt to clear away some of the many obscurities and 
misconceptions which pervade the subject of international law and 
which are not only discouraging to the student but irritating to the 
mature reader The author does not pretend to have any 



